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Parkersburg, WV 26101 OIL & GAS LEASE IJS^ 8 

^ThisLe^made^^^^^ 

WITNESSETH, that for and in consideration of One Dollar ($ 1 00) ,wi "^«™"? ™ ^ Lessee „ fo „ ows 

which ,s hereby actaow.edged, and ofthernutua.cove = ^ 

I BASTNfi CLAUSE Lessor hereby tees exclusveyto^ * hydrocarbons and non-hydrocarbons 

gas, coalbed gas, methane gas, gob ga* ^^"'t^^SS gobSe'mined-out arel coal seam, and all communing 
contained in, associated wim,em.mng from, o^^ 
mneS> andmeirliqu.dorgaseousconstituents ^ 

rights as may be necessary or convenient for Lessee, at its election, to explore lor aev ' P> ? including the right to conduct geophysical and 

and from adjoining lands, usmg memods and techniques wh.c^ 

p-- -ss^esk^ « ■«*--• &e state ° f New York - - d descnbed 35 



Ta^Map No PT 84 00-1-28 and is bounded formerly or currently as follows 

On the North by lands of West Porter Hill Road 

On the East by lands of Barbara Sims, Stephen Matthews 

On the South by lands of Applegate Corporation 

On the West by lands of Kenneth Kahl 



M.u.ry IS. 2000, ™>r»r, 15, 2000 and m P>l» UOS. 11 » "JL"J ,om<dby Lw> Th„U>«.l» 

,„«:,, .d«.no,,i.th«.b.v.d OT ^ 

period of time equal to any such delay, postponement or ^terruption alternative mechanisms specified 

heremJpSe^^ 

NO AUTOMATI C TERMINATION OR FORFEITURE Extension of Term clauses) 

(A) CONSTRUCTION OF LEASE The '^^^^^^^'^^^^^^Jj^^JJ^^i^ f^fijto^cancellation or expiration and in favor 
shall never be read as language of special limitation ^ Le ^ e s ™' 

of giving effect to the continuation of this Lease where the circumstoices ex st to ^"^^^^^^to^^.^ovaoiK^^ 
forth above In connection therewith, (,) a well shall be deemed to be J^^*^^^ ^Xssee shall be' deemed to be conducting 
without regard to any capita, costs to drill or 

operations in search of oil or gas, or their constituents, if the ^ .^!^^^™ '!? Sidetrack frac plug back in the same or different formation or repair a 
activities to drill an initial well, to dnllanew well, °7°" w ° rk >^ 
well or equipment on me Leaseholdor any lands pooled^ 
or preparatoryworknecessary for dnlhng, conducing ^ 

associated therewith and may include reasonable gaps m activities provided Uiat . tner mterruptlons caused by the acts of third parties over 

well or that the cessation or interrupt of activities was beyond ^"^^jTZte com Lt,ng such activities) 
whom Lessee has no control or regulatory delays associated wrth "Vjjw^^ » enforce a claim f termination, 

(B) LIMITATION OF FORFEITURE This Lease shall ^ver be subject to a civ act on c p » d te authonzed 

cancllatl expu^tion or forfeiture due to paction or inaction^ ^ ^ or d 

under the terms of this Lease, unless the Lessee has received «™£ S if "efsee timely responds to Lessor's demand, but in good faith 

justification responding to Lessor's demand^ 

ra =?e^^^ 

for P a ^^^^^^^ 1 ^Q^^^^^ l |to ft^^nus paid by Lessee for the execution hereof, Lessee covenants to pay Lessor, proportionate to 

Lessor's percentage of ownership, as follows nf fi ve, dollars ($5 00) per net acre per year payable m 

produced and marketed from the Leasehold revenue realized by Lessee for all gas and the constituents thereof 

P 2 GAS To pay Lessor an amount equal to ^^^^^^J^^Jy^ ,n volumes to point of measurement that 

produced and marketed from the Leasehold, less the cost ^ total wlthheld **> ^ { f° ^ 

™ n e (cTo~ 



be capable of production, but does not market producible gas, oil, or their constituents, therefrom and there is no other basis for extending this Lease 
Lessee shall pay after the primary term and until such time as marketing is established (or Lessee surrenders the Lease) a Delay in Marketing payment 
equal in amount and frequency to the annual Delay Rental payment, and this Lease shall remain m full force and effect to the same extent as payment of 

Royalty SHUT[N Jn me event that productton of il, gas, or their constituents, is interrupted and not marketed for a penod of twelve (12) months, 
and there is no producing well on the Leasehold or lands pooled/unitized therewith, Lessee shall thereafter, as Royalty for constructive production, pay a 
Shut-in Royalty equal in amount and frequency to the annual Delay Rental payment until such time as production is re-established (or Lessee surrenders 
the Lease) and this Lease shall remain in full force and effect During Shut-in, Lessee shall have the right to rework, stimulate or deepen any well on the 
Leasehold or to drill a new well on the Leasehold in an effort to re-establish production, whether from an original producing formation or from a different 
formation In the event that the production from the only producing well on the Leasehold is interrupted for a penod of less than twelve (12) months this 
Lease shall remain in full force and effect without payment of Royalty or Shut-in Royalty 

(E) DAMAGES Lessee will remove unnecessary equipment and materials and reclaim all disturbed lands at the completion of activities, and 
Lessee agrees to repair any damaged improvements to the land and pay for the loss of growing crops or marketable timber ^ 

(F) MANNER OF PAYMENT Lessee shall make or tender all payments due hereunder by check, payable to Lessor, at Lessor s last known 
address, and Lessee may withhold any payment pending notificat.on by Lessor of a change m address Payment may be tendered by mail or any 
comparable method (e g , Federal Express), and payment is deemed complete upon mailing or dispatch Where the due date for any payment specified 
herein falls on a holiday, Saturday or Sunday, payment tendered (mailed or dispatched) on the next business day is timely 

(G) CHANGE IN LAND OWNERSHIP Lessee shall not be bound by any change in the ownership of the Leasehold until furnished with sucn 
documentation as Lessee may reasonably require Pending the receipt of documentation Lessee may elect either to continue to make or withhold 
payments as if such a change had not occurred 

(H) TITLE If Lessee receives evidence that Lessor does not have title to all or any part of the rights herein leased, Lessee may immediately 
withhold payments that would be otherwise due and payable hereunder to Lessor until the adverse claim is fully resolved 

(I) LIENS Lessee may, at its option, pay and discharge any past due taxes, mortgages, judgments, or other hens and encumbrances on or 
against any land or interest included in the Leasehold, and Lessee shall be entitled to recover from the debtor, with legal interest and costs, by deduction 
from any future payments to Lessor or by any other lawful means mQ _ ,„ 

(J) CHARACTERIZATION OF PAYMENTS Payments set forth herein are covenants, not special limitations, regardless of the manner in 
which these payments may be invoked Any failure on the part of the Lessee to timely or otherwise properly tender payment can never result in an 
automatic termination, expiration, cancellation, or forfeiture of this Lease Lessor recognizes and acknowledges that oil and gas lease payments in the 
form of rental, bonus and royalty, can vary depending on multiple factors and that this Lease is the product of good faith negotiations Lessor hereby 
agrees that the payment terms as set forth herein, and any bonus payments paid to Lessor constitute full consideration for the Leasehold Lessor further 
atees that such payment terms and bonus payments are final and that Lessor will not seek to amend or modify the lease payments, or seek additional 
consideration based upon of any differing terms which Lessee has or will negotiate with any other lessor/oil and gas owner 

(TO PAYMENT REDUCTIONS If Lessor owns a lesser interest in the oil or gas than the entire undivided fee simple estate, then the rentals 
(except for Delay Rental payments as set forth above), royalties and shut-in royalties hereunder shall be paid to Lessor only in the proportion which 
Lessor's interest bears to the whole and undivided fee , 

UNITIZATION AND POOLING Lessor grants Lessee the right to pool unitize, or combine all or parts of the Leasehold with other lands, 
whether contiguous or not contiguous, leased or unleased, whether owned by Lessee or by others, at a time before or after drilling to create drilling or 
production units either by contract right or pursuant to governmental authorization Pooling or unitizing in one or more instances shall not exhaust 
Lessee's pooling and unitizing rights hereunder, and Lessee is granted the right to change the size, shape, and conditions of operation or payment of any 
unit created Lessor agrees to accept and receive out of the production or the revenue realized from the production of such unit, such proportional share of 
the Royalty from each unit well as the number of Leasehold acres included in the unit bears to the total number of acres in the unit Otherwise, as to any 
part of the unit, drilling, operations in preparation for drilling, production or shut-in production from the unit or payment of Royalty, Shut-in Royalty 
Delay in Marketing payment or Delay Rental attributable to any part of the unit (including non-Leasehold land) shall have the same effect upon the te " ns 
of this Lease as if a well were located on, or the subject activity attributable to, the Leasehold In the event of conflict or inconsistency between the 
Leasehold acres ascnbed to the Lease and the local property tax assessment calculation of the lands covered by the Lease, Lessee may, at its option, rely on 
the latter as being determinative for the purposes of this paragraph , . t aPr „, 

FACILITIES Lessee shall not drill a well within 200 feet of any structure located on the Leasehold without Lessor s written consent Lessor 
shallnotere^n7^mgorstmcture,orplantany^ Lessor 
shall not improve, modify, degrade, or restrict roads and facilities built by Lessee without Lessee's written consent 

CONVERSION TO STORAGE Lessee is hereby granted the right to convert the Leasehold or lands pooled/unitized therewith to gas storage 
At the time of conversion, Lessee shall pay Lessor's proportionate part for the estimated recoverable gas remaining in any well drilled pursuant to this 
Lease using methods of calculating gas reserves as are generally accepted by the natural gas industry and, in the event that all wells on the Leaseho d 
and/or lands pooled/unitized therewith have permanently ceased production, Lessor shall be paid a Conversion to Stor^e payment ,n ^ amount equal to 
Delay Rental for as long thereafter as the Leasehold or lands pooled/unitized therewith is/are used for gas storage or for protection of gas storage such 
Conversion to Storage payment shall first become due upon thenext ensuing Delay Rental anniversary date The use of any part of me Le^^ 
pooled or unitized therewith for the underground storage ofgas, or for the protection ofstoredgasw.il extend this L 

rights granted by this Lease, including but not limited to production rights, regardless of whemer the production and storage nghts are owned together o^ 

^^^ITLEAmMIERESIS. Lessor hereby warrants generally and agrees to defend title to the Leasehold and covenants that Lessee shall have 
quiet enjoymenthereunderandshallhave benefit of the doctrine of after acquired title Should any person having title to the Leasehold fail to execute this 
Lease, the Lease shall nevertheless be binding upon all persons who do execute it as Lessor .u,,^™ 

LE ASE DEVELOPMENT There is no implied covenant to drill, prevent drainage, further develop or market production within the primary 
term or any extension of term of this Lease There shall be no Leasehold forfeiture, termination, expiration or cancellation for failure to comply with said 
implied covenants Provisions herein, including, but not limited to the prescribed payments, constitute full compensation for the privileges herein granted 

COVE NANTS This Lease and its expressed or implied covenants shall not be subject to termination, forfeiture of nghts or damages due to 
failure to comply with obligations if compliance is effectively prevented by federal state, or local law regulation, or decree, or the acts of God and/or third 
parties over whom Lessee has no control , „ . 

RIGHT OF FIRST REFUSAL If at any time within the pnmary term of this lease or any continuation thereof Lessor receives any bona tide 
offer acceptable to Lessor to grant an additional lease ("Top Lease") covenng all or part of the Leasehold, Lessee shall have the continuing option by 
meetmganysuchoffertoacquireaTopLeaseonequivalenttermsandconditions Any offer must be in wnting ;and must set forth the l"^^™" 
name, bonus consideration 2nd royalty consideration to be paid for such Top Lease, and include a copy of the lease form to be u i hzed reflecttng , aH 
pertinentandrelevanttermsandconditionsoftheTopLease Lessee shall have fifteen (15) days after receipt from Lessor of a complete copy of any such 
offer to advise Lessor in wnting of its election to enter into an oil and gas lease with Lessor on equivalent terms and conditions If Lessee fails to notify 
Lessor within the aforesaid fifteen ( 1 5) day period of its election to meet any such bona fide offer, Lessor shall have the nght to accept said offer Any Top 
Lease granted by Lessor in violation of this provision shall be null and void 

ARBITRATION In the event ofa disagreement between Lessor and Lessee concerning this Lease performance thereunder, or damages caused 
by Lessee's operations, the resolution of all such disputes shall be determined by arbitration in accordance with the rules of the Amencan Arbitration 
Association All fees and costs associated with the arbitration shall be borne equally by Lessor and Lessee 

ENTIRE CONTRACT The entire agreement between Lessor and Lessee is embodied herein No oral warranties, representations, or promises 
have been made or relied upon by either party as an inducement to or modification of this Lease 

TITLE CURATIVE. Lessor agrees to execute affidavits, ratifications, amendments, permits and other instruments as may be necessary to carry 

out the purpose of this lease „»u«i^ v«, 

SURRENDER Lessee, at any time, and from time to time, may surrender and cancel this Lease as to all or any part of the Leasehold by 
recording a Surrender of Lease and thereupon this Lease, and the nghts and obligations of the parties hereunder, shall terminate as to the part so 
surrendered, provided, however, that upon each surrender as to any part of the Leasehold, Lessee shall have reasonable and convenient easements to 
existing wells, pipelines, pole lines roadways and other facilities on the lands surrendered 



' SUCCESSORS All nghts, dut.es, and hab.ht.es herein benefit and bind Lessor and Lessee and the.r he.rs, successors, and ass.gns 

EOKCE^AjmmAnexpressor^ 
dn.Ung,rework,ng,produehonoroM 

rules, regulations or orders, or by mab.l.ty to obtain necessary ^'^^^^^4'^ or by mab.hty to obta>n a sausfactory market 
fire flood, adverse weather cond't.ons, war, sabotage^ 
for producUon or failure of purchasers or c^^ 

Lease shall nottermmate m whole or .n part, because o fsuc hP™en 'onor ^J?£^Z^<LL* of th.s Lease for fa-.ure to comply 
added to the term hereof Lessee shall not be Lable ,n damages for breach of ° ™£ tlons or orders or operation offeree majeure 

therewith, ,f compliance .s prevented by, or failure is the result ^J^^^^^Zm^ and governmental orders If 
SF.VF.R ABILITY Th.s Lease is intended to comply with all applicable laws rales regu m , provisions shall survive 

fO T TNTERPARTS This Lease may be executed in one or more counterparts, eacn 01 wmui 
and all of which, when taken together, will be deemed to constitute one and the same agreement 

SEE EXHIBIT -A" ATTACHED TO AND MADE A PART HEREOF 

IF THIS LEASE BECOMES FORFEITED, TERMED «g™™SE5S^ 
ASSIGNED,THEASSIGNEEISREQ = T^ 

cIX^l^^^ SE ™ 15 " 304 ° F ™ E GENERAL 

OBLIGATION LAW 

THISISALEASEOFOILANDGASMGHreN^ 

YOU YOU HAVE THE RIGHT TO ^^™J^^^JS^^^SSj IN ORDER TO CANCEL 
PERIOD TO BE EFFECTIVE M^wirT? Off PAWF.I.IjATION 



I HEREBY CANCEL THIS LEASE 

DATED 

SIGNATURE 



wtmm 

CURED WITHIN SUCH SIXTY-DAY PERIOD OTHERWISE THE LEASE SHALL BE CANCELED 



IN WITNESS WHEREOF Lessor hereunto sets hand and seal 




Subscribing Wrtness /^^^JP"^^^ ^ ' Michael Voytkowsj 

Diana M Voytkowski 

Document prepared by Chesapeake Appalachia, LLC PO Box 6070 Charleston West Vu-ginia 25362-0070 




ACKNOWLEDGEMENT OF SUBSCRIBING WITNESS 



State of New York 

Counts dfe^ SS 

Oa*&*J3^*y~™^" *"—»«' aNotaryPubUcnandforsatdState personal appeared Ma^Kasper^esubscnb.gw^ss 
t othefo reg o mgmS — d,d depose and S ay that heres^.nColumb.a Cross Roads, 

Pennsylvania that he know(s) Michael Voytkowski and Diana M Voytkowski, husband and wife, to be the individuals descnbed in and who executed the 
foregomg mst^^^ 

and that said wraiess at thesametime subscribed his/her/their names(s) as a witness thereto 
My commission *>vpir*< ^^5y f %/^$t f 
Signature / Notary Public _ 



Name / Notary Public (pnnt) _ 



Hoihe A Lyon 
Notary Public, State of NewYcA 
Reuben County no 01LY6097361 

cninr'ssior [fxoires August 18 1 1^ 



ACKNOWLEDGEMENT 



State of 



County of „ 
On the 



day of 



ui the year _ 



_ before me the undersigned personally appeared 



personally known to me or proved to me on the basis of satisfactory evident to b< me m dividual(s) whose name(s) is (are) subscribed 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their capacities) and that by his/her/their signatures) on the instrument the 
individual(s) or the person upon behalf of which the individual(s) acted executed the instrument 

My commission expires „ - 

Signature / Notary Public — _ — — 

Name / Notary Public (print) . _ _ — 



Recorder Return to Chesapeake Appalachia, LLC Land Dept P O Box 6070 Charleston WV 25362-0070 



EXHIBIT A 

Attached to and made a part of that certain Oil and Gas Lease dated February 28th, 2009, by 
and between Michael Voytkowski and Diana M Voytkowski, husband and wife (Lessor) and 
Chesapeake Appalachia, L.L C, an Oklahoma Limited Liability Company (Lessee), covering 
29.20 acres, more or less, situated in Baldwin Township, Chemung County, New York, 

The following agreements and provisions shall supersede and govern the provisions in the 
printed form text of this lease to the contrary, and shall inure to the benefit of, and be binding 
upon the parties hereto and their respective heirs, representatives, successors and assigns 

Location Approval Clause 

Provided that Lessor is the current surface owner of the affected lands at the time of Lessee's 
surface operations, Lessee and Lessor to mutually agree on all drill site, pipeline and access road 
locations, consent not to be unreasonably withheld, delayed or conditioned by Lessor 

Damage Clause 

Provided that Lessor is the current surface owner of the affected lands at the time of Lessee's 
surface operations, Lessee agrees to pay Lessor at a reasonable rate for all surface damages 
caused by Lessee's operations to growing crops, trees, and timber 

Water Damage Clause 

In the event any activity earned on by Lessee pursuant to the terms of this lease damages, 
disturbs, or injures Lessor's fresh water well or source located on these leased premises, Lessee 
shall at its sole cost and expense use its best efforts to correct any such damage, disturbance or 
injury 

Reclamation Clause 

Lessee shall construct or install all well sites, access roads and pipeline right-of-ways in a 
manner which would minimize any related soil erosion Further, any related surface reclamation 
shall be done m a manner which restores said land as nearly to original contours as reasonably 
practical 

Gate Clause 

Upon the written request of Lessor, Lessee shall install at its sole cost and expense a gate at the 
entrance of any road constructed by Lessee on the leased premises provided that Lessor is the 
current surface owner of the affected lands at the time of Lessee's surface operations 

Pipeline - No Foreign Gas 

Any pipelines constructed pursuant to the terms of this lease shall be for transporting oil and/or 
gas from a well(s) drilled on the leased premises or lands pooled therewith 

Hold Harmless Clause 

Lessee agrees it will protect and save and keep Lessor harmless and indemnified against and 
from any penalty or damage or charges imposed for any violation of any laws or ordinances, 
whether occasioned by the neglect of Lessee or those holding under Lessee, and Lessee will at 
all times protect, indemnify and save and keep harmless the Lessor against and from any and all 
loss, damage or expense, including any injury to any person or property whomsoever or 
whatsoever arising out of or caused by any negligence of the Lessee or those holding under 
Lessee 

No drilling within 300 feet 

No well shall be drilled or no surface operations shall be conducted nearer than three hundred 
(300) feet of any house or pond now on the Lease premises without prior consent of Lessor 

Timber Clause Lessee and Lessor agree that prior to the removal of any and all marketable 
timber resulting from Lessee's operations under the terms of this lease, an appraisal shall be 
constructed by a qualified third party forester and Lessee shall pay Lessor the said appraisal 
value prior to harvesting 
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Physical TakaifiofGas If, and only if, Lessor is entitled to receive free gas, whether by virtue 
JgSwnS of Res urface of leased premises and either all the oil and gas under ying 
t Tor ^undivided interest in the oil and gas underlying the same or the express record 
itle ngh to receive free gas, then upon Lessor's written request for free gas and Lessor s 
execS of Lessee's Delivery of Free Gas and Overburn Gas Agreement, , one Lessor may lay 
onetne to one producing gL well located on the leased premises and take u P to but no 
exceeding two hundred thousand (200,000) cubic feet of gas during any single ^twelve (12 
mX-S for domestic use in one dwelhng located on sai d leased premises and at ^aUtimes 
Xed by Lessor all at Lessor's sole risk, subject, however to the existence and availability of a 
oTai—n company willing to administer .control, monitor, "J"^^^ 
usage to the specifications and requirements of Lessee and subject further to Lessees use 
oSation limited del.verabihty and right of shut-m and/or plugging and abandonment of the 
wel Ssor shall pay for all overburn gas at the current established retail rate in the area or a 
me rate Xged byL local distribution company admimstenng the free -age Jot 
withstanding L foregoing, the specxfic terms and conditions of free gas use shall be governed 
and controlled by the Agreement for Delivery of Free Gas and Overburn Gas 

^^S^fsor and Lessee that, notwithstanding any language herein to the 
con^l oil gas or other proceeds accruing to the Lessor under this lease or by state law shall 
be Soul deduction, directly or indirectly, for the cos, : of ^^/^LT^ 
seDaratme treating, dehydrating, compressing, processing, transporting, and marketing the oil, 
STS I o*7r products produced hereunder to transform the product into marketable form, 
£Uw any such costs which result in enhancing the value of the marketable oil, gas or other 
SroTc strive a better price may be deducted from Lessor's share of production so long as 
they are based on Lessee's actual cost of such enhancements However, in no event shall Lessor 
receive a price that is less than, or more than, the price received by Lessee 



Signed for Identification 
LESSOR 




Michael Voytkowski 



Diana M Voytkowski 
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